FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON; D.C. 20579

IN THE MATTER OF THE CLAIM OF
PROVIDENT NATTONAL BANK AND | i :
MILDRED B. KIMBALL, EXECUTORS & Claim No.CU-2248
OF THE ESTATE OF WALTER D. KIMBALL,
DECEASED Decision No.CU 1382

Under the International Claims Settlement
Act of 1949, as amended

T
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PROPOSED DECTSION
This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act ofvl949, Y amended, in the amount
of $,25k.50 was presented by PROVIDENT NATIONAL BANK AND MILDRED B.
KIMBALL, EXECUTORS OF THE ESTATE OF WALTER D. KIMBALI, DECEASED, and
is baged on thelr interest in bonds issuéd by the Cubas Railrogd Company.
Decedent, Walter D. Kimbal)l had been a nationél of the United States
gince his birth.
Under Title V of the International Claims Settlemént Act of 1949

[78 stat. 1110 (196k4), 22 U.S.C. §§1643-1643k (1964), as emended, T9
Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States egainst the Government of Cuba.
Section 503(a) of the Act provides that the Commission shdll recelve
and determine in accordance'with applicable subgtantive law, inglud—
ing international lew, the amount and validity of claims by nationals
of the United States against the Covernment of Cuba arising since
January 1, 1959 for

losses resulting from the nationalization, ex-

proprigtion, interventlon oy other taking of,

or speclal measures directed against, property .

including eny rights or interests therein owpmed

wholly or pgrtiplly, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term 'property’ means eny prnpewty, right

or interests ingluding any leagehold interest,

and debks qwed by the Government of Cuba or by
enterpriges which hava been nationalized, ex-
propriated, intervened, or taken hy the Gaovern~
ment of Cube and debts which ere 8 chayge on ' -
property which has heen nationaliged, expropristed,
interyened, or taken by tha Government, of Cupg.

On the baais of evidence of xeeard, Vhe Commisgion finds that
Walter~D- Kimhall, deceaged, vas and gince prior %o Octgber 13, 1960
had been the owner of 5 bonds in tha origingl rgce ammunt of $l,000
each, 1ssued by the Guba Railraad qompany and known as "Improvement
and Equipment Gold Bond, h%, due June 30, 1970“ issyed unden an In-
denture of July 1, 19;0, and Supplamental Indantuxes dated July 1,
1932 end Dec:emb@r ) ;L939, w:M:h Qhemmal- Bank New xork Prust Company
as Buceessor Tryetee. The bqndq in gggstimn are‘wﬁam M‘2666 through
M 26?0 inclugive, | - |

The Commission fumbher finda that Waltem Dy KiMbﬁll died, testate,
on Janysry 21, 1 96& and thet by the terms ¢ﬂ his wxll, two trusts were
established composed of the residue of hie eatate;c The bﬁngficiaries
under these truats were decedent'sg ﬁife, Mildred B. Kimball; and his
two sons, William B. Kimbsll and Peﬁér D. Kimball,all of whom are |
eitizens of the United States by b;rtﬁ(

The Cuyba Rallroad Company, Qrggn@zed'in'thg Sbate‘of New Jersey,
wag a wholly-owned éubsidiary of Congolidated Reilromds of Cuba, a
Cuban corporation. By Indenture dated July 1, 1910, end Supplementel
Indentures dated July 1, 1952 and Deoembar'lg i959, the Cuba Railroad
Company issued Doller bonds secured by mortgége upan the realty and
equipment of the Company, By the Supplemental Indenture of July 1,
1952, the bondg were reissyed as 4% bonds, due June 30, 1970, As of
1952, the outstanding principsl balance on eagh $1,000.00 bond vas
$635.00, with interest at 4% per anpum to be paid on the principal
balance,
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The record discloses that the last payment of interest on the
tonds was made on November 1, 1958. The properties of the Cubae Rail-
road Company were listed as nationalized by Cuban ILaw 890, effective
October 13, 1960, the date of its publication in the Cuban Official
Gazette. Claimant's bond, therefore, represented a debt which was
a charge upon nationalized property as defined in Sectién 502(3) of
the Act. ‘
The Commission concludes that, as a result of the nationalization
of the properties of the Cuba Railroad Company, decedent, Walter D.

Kimball, suffered a loss in connection with these bonds within the

meaning of Title V of the Act. (See the Claim of Fdgar F. Corliss,

FCSC Claim No. CU-0785.)

The Commission finds that the fotal amount of the unpaid indebted-
ness on these bonds was $3,423.40 including the principal amount of
$3,175.00 and the interest due on the bonds from Novemher 1, 1958 to
October 13, 1960, the date of loss in the amount af $248.40.

The Commission has decided that in certification of logses on
claims determined pursuant to Title V of the International Claims
Setblement Acht of 1949, as amended, interest should be included at
the rate of 6% per annum from date of loss to the date of settlement.

{See the Claim of Tisle Corporation, FCSC Cleim No. CU~06LL).

Accordingly, the Commission concludes that the amount of loss
sustained shall be increased by interest thereon at the rate of 6%
per annum From Ocbober 13, 1960, the date of loss, to the date on

which provigions are made for sebtlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that the PROVIDENT NATTONAT, BANK AND
MITDRED B. KIMBALL, EXECUTORS OF THE ESTATE OF WALTER D, KIMBALL,
DECEASED, succeeded to and suffered a loss, as a result of action
of the Government of Cuba, within the scope of Title V of the In-
ternational Claims Settlement Act of 1949, as amended, in the amount
of Three Thousand Four Hundred Twenty-Three Dollars and Forty Cents
($3,423.40) with interest thereon at 6% per annum from October 13,

-;960 to the date of settlement.
Dated at Washington, D. C,.,

and entered as the Propsoed
Decision of the Commisgsion

FEB 28 1968 Do o, 7%

Efard D. Re, Chairman
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NOTTCE TO TREASURY DEPARTMENT: The bonds subject of this certifice-
tion of loss may have been returned and no payment should be made
urbil they are resubmitted.

The statute does not provide for the payment of claims against
the Goverunment of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims,

Section 501 of the statute gpecifically precludes any authorization
for appropriations for payment of these claims., The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F.R, 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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